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DETAILED ACTION 



35 USC 112 6 th paragraph Analysis 

The structural equivalent of the "means for continuously draining water with 
settled particulates from the bottom portion of the boiler structure", is any structure that 
can drain water, because the specification broadly teaches a drain line for continuously 
draining water with settled particulates from the bottom of a boiler. 

The structural equivalent of the "means for continuously mechanically separating 
the drained water with settled particulates from the bottom portion of the boiler 
structure", is any structure that can mechanically separate drained water with settled 
particulates from the bottom of a boiler, because the specification broadly teaches a 
mechanical separator for draining water with settled particulates from the bottom of a 
boiler, and the only specific example of a mechanical separator is a centrifuge. 
Furthermore, the specification fails to teach a preferred centrifuge; however, the 
drawings implies that the preferred centrifuge is a hydrocyclone. 

The structural equivalent of the "means for continuously returning the cleansed 
water to the boiler structure", is any structure that can return water to a boiler, because 
the specification broadly teaches a line for continuously returning water to a boiler. 

The structural equivalent of the "means for periodically purging the separated 
particulates from the mechanical separator", any structure that can purge particulates 
from a mechanical separator, because the specification broadly teaches a means for 
periodically purging the separated particulates from a mechanical separator. 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-12 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1 ; the recitation of "a supply conduit through which supply water 
can be added to the system" is vague and indefinite as to what portion of the system the 
supply water can be added to. Furthermore, the two recitations of the boiler structure" 
both lack antecedent basis and are vague and indefinite as to what structure defines a 
"boiler structure". In addition, the recitation of "the bottom portion" lacks antecedent 
basis. Lastly, the recitation of "and means for mechanically separating" is confusing, 
because when using the word "and" before "means" the "means" should be the last 
claimed "means"; however, the "means for mechanically separating" is not the last 
claimed "means". 

Regarding claim 2; the recitation of "the separated particles" lacks antecedent 
basis, (i.e. the "separated particles" should be the —separated particulates—). 
Regarding claims 3 and 10; the recitation in both of those claims of "the boiler structure" 
lack antecedent basis and is vague and indefinite as to what structure defines a "boiler 
structure". 

Regarding claims 4 and 6; the recitation in both of those claims of "said boiler 
structure" lack antecedent basis and is vague and indefinite as to what structure defines 
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a "boiler structure". 

Regarding claim 5; the recitation of "the bottom portion" lacks antecedent basis. 

Regarding claim 9; the recitation of "said device for exposing the supply water 
passing through the supply conduit to oscillating electromagnetic flux is one such as 
disclosed in claimed in U.S. Patent No. 6,063,267", is vague and indefinite as to 
whether the device for exposing the supply water passing through the supply conduit to 
oscillating electromagnetic flux must be one such as disclosed in U.S. Patent No. 
6,063,267. Furthermore, stating that the device is the same as in U.S. Patent No. 
6,063,267, makes is unclear as to what the applicant is claiming; therefore, the features 
of the device must be claimed. Lastly, the recitation of "disclosed in claimed in U.S. 
Patent No. 6,063,267" does not make sense. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 and 8-12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Brigante who discloses a water boiler system comprising: a boiler (10) for containing a 
body of water to be heated; a heating means for heating the body of water in the boiler; 
an outlet conduit in which hot water or steam evolving from the body of water is 
dischargeable from the boiler (10); a supply conduit (157, 166, 24) which adds supply 
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water to the boiler (10), a device (160) associated with the supply conduit (157,166 ,24) 
for exposing the supply water passing through the supply conduit (157, 166, 24) to 
oscillating electromagnetic flux to induce the formation of particulates in the supply 
water, the boiler (10) having a bottom to which particulates in the body of water can 
settle by gravity; a means (78) for continuously draining water with the settled 
particulates from the bottom of the boiler (10); a means (90) for continuously 
mechanically separating the drained water with settled particulates into separated 
particulates and cleansed water; a means (94) for periodically purging the separated 
particulates from the means (90) for continuously mechanically separating, the means 
(94) for periodically purging the separated particulates from the means (90) for 
continuously mechanically separating including a timer controlled valve; and a means 
for continuously returning the cleansed water to the boiler (10). (Figs 2, 3 and 5) 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 



1. 



Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brigante in view of Cannell. 

Brigante discloses the water boiler system as discussed above, but fails to 
disclose that his boiller includes a firetube boiler as claimed in claims 4 and 5, or a 
watertube boiler as claimed in claim 6. Cannel teaches on column 1 , lines 25-32 that 
firetube boilers and watertube boilers are conventional boilers. It is considered that it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention that Brigante's boiler be either a firetube boiler or a watertube boiler since as 
taught by Cannell, firetube and watertube boilers are conventional boilers. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brigante 
in view of Cannell as applied to claim 6 above, and further in view of Agrest. 

Brigante in view of Cannell suggests a water boiler system comprising a 
watertube boiler, but fail to disclose that the watertube boiler has an upper drum and 
lower drum. Agrest discloses, on column 4, lines 1 1-16, a watertube boiler having an 
upper drum and lower drum. It is considered that it would have been obvious to one 
having ordinary skill in the art at the time of the invention that the watertube boiler as 
suggested by Brigante in view of Cannell include an upper drum and lower drum as 
taught by Agrest, since a watertube boiler having an upper drum and lower drum is well 
known in the art. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David A. Reifsnyder whose telephone number is (571 ) 

272- 1 145. The examiner can normally be reached on M-F 9:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda M. Walker can be reached on (571 ) 272-1 151 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ ^ j . 



David A Reifsnyder 
Primary Examiner 
Art Unit 1723 




DAR 



